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1. GENERAL INFORMATION

In 1984, the possibility — and at the same time the
obligation - was created for members of the Ba-
varian Bar Associations to participate in the pro-
fessional pension scheme (old-age, occupational
incapacity and survivors’ pensions).

The professional pension scheme for members
of the Chambers of Attorneys in Bavaria, initi-
ally created by the profession as the “Bayerische
Rechtsanwaltsversorgung” (Bavarian Attorneys'’
Pension Scheme), was also opened for members
of the Bavarian Chambers of Tax Advisers with ef-
fect from 1January 2000; since then, it has been
a joint pension scheme for the members of the
Chambers of these two professions in Bavaria
and bears the name “Bayerische Rechtsanwalts-
und Steuerberaterversorgung” (Bavarian Attor-
neys’ and Tax Advisers’ Pension Scheme).

Since 1 January 2006, members of the Chamber
of Patent Attorneys have also belonged to the
pension fund if they establish a practice in Ba-
varia; members of the Chamber of Patent Attor-
neys with a practice in North Rhine-Westphalia
have belonged to the pension fund since the
State Treaty came into force in 2013. The mem-
bers of the Chamber of Patent Attorneys with of-
fices in the Free and Hanseatic City of Hamburg
have been members of the pension fund since
1November 2015. Since 1 May 2019, the Bavarian
Attorneys’ and Tax Advisers' Pension Scheme has
also been responsible for patent attorneys with
their place of practice in Rhineland-Palatinate.

The “Bayerische Rechtsanwalts- und Steuerbera-
terversorgung” (Bavarian Attorneys’ and Tax Ad-
visers' Pension Scheme) is a public law institution
with its registered office in Munich.

The executive bodies of the pension fund are
the Board of Directors (“Verwaltungsrat”), which
is composed of 25 professionals insured in the
pension fund and which exercises the primary
decision-making and control functions, and the
“Bayerische Versorgungskammer” or“BVK’; which
operates as the management and legal repre-
sentative body.

The “Bayerische Rechtsanwalts- und Steuerbe-
raterversorgung” (Bavarian Attorneys’ and Tax
Advisers’ Pension Scheme) is one of almost 100
professional pension schemes for the freelance
professions in the Federal Republic of Germany,
which provide for the respective profession (doc-
tors, dentists and veterinarians, pharmacists, ar-
chitects, attorneys, notaries, etc.).

Professional pension funds are based on State
law. They are also structurally not part of the fe-
deral social security system, in particular, they are
not a branch of the statutory pension insurance,
but are “sui generis” pension systems within the
framework of the compulsory pension systems of
the so-called 1st pillar of old-age provision. A cha-
racteristic feature of occupational pension sche-
mes is that, in contrast to the statutory pension
insurance scheme, they are funded by capital.

The idea of a separate professional pension
scheme for the chambered freelance professi-
ons as a solidarity community against the im-
ponderables of daily life was born over 90 years
ago: The first professional pension scheme - the
“Bayerische Arzteversorgung” (Bavarian Doctor’s
Pension Scheme) — was founded in 1923. The fact
that the self-employed did not have access to
the statutory pension insurance for a long time
and, that even later, the specific concerns of the
self-employed were hardly taken into account,
called for the establishment of the professional
pension funds to a considerable extent.

The legal basis of the pension fund is the “Gesetz
Uber das o6ffentliche Versorgungswesen” / “Ver-
s0G" (Public Pensions Act), the implementing or-
dinances issued in this regard, the state treaties
concluded, and the statutes, which are adopted
by the Board of Directors in the respective version.

Below you will find a cursory overview of the
currently applicable membership, contribution
and benefit laws of the pension fund. Supple-
mentary information is provided by leaflets on
specific topics, which are available for download
on the homepage of the pension fund (www.
brastv.de), but which can also be requested to
be sent by post.

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme



2. MEMBERSHIP

1. Compulsory membership

Membership in the pension fund is compulsory
by law (“VersoG"), i.e. without the need to con-
clude a contract, at the time when membership
in one of the Bavarian Bar Associations or Cham-
bers of Tax Advisers is established or —in the case
of membership in the Chamber of Patent Attor-
neys — when a law firm seat is established in Ba-
varia, North Rhine-Westphalia, Hamburg or Rhi-
neland-Palatinate. Corresponding notifications
from the professional Chambers to the pension
fund are made automatically.

2. Exceptions / exemptions

Those who have already reached the age limit
for the compulsory old-age pension or who are
occupationally incapacitated are excluded from
membership if the other membership require-
ments are met.

Those who fulfil one of the exemption criteria
of the statutes of the pension fund and submit
a written application for exemption shall be ex-
empted from membership. Exemption is possi-
ble, in particular, if there is already compulsory
membership in another professional pension
scheme (for attorneys, tax advisers and patent
attorneys, but also for architects, engineers, doc-
tors, etc.) and contributions are paid to this pen-
sion scheme from the entirety of a person'’s pro-
fessional income. Furthermore, work as a civil
servant or a professional activity abroad can be
considered as a reason for exemption.

The grounds for exemption are listed in the sta-
tutes and represent an exception to the principle
of compulsory membership of all members of
the Chamber in the pension fund.

Membership in another pension scheme of the
profession of attorneys, tax advisers or patent at-
torneys, which is voluntarily maintained after a
change to the scope of responsibility of the Ba-
varian pension scheme, is not a reason for exem-
ption. Conversely, membership in the Bavarian
pension scheme must be relinquished if mem-
bership in another pension scheme of the pro-
fessions of attorney, tax adviser or patent attor-
ney arises due to a move to another federal state
or affiliation to another professional chamber.

The exemption is granted retroactively to the
time when the reason for exemption arose - e.g.
the start of civil service employment - if the ap-
plication for exemption is submitted within six
months of this time. If the application is submit-
ted later, the exemption is granted with effect
from the date the application is received by the
pension fund.

The exemption is effective as long as the reason
for exemption - e.g. civil servant status - exists.
A waiver of the exemption, i.e. a voluntary “re-
turn” to the pension fund is not possible if the
reason for exemption continues to exist. Only
when the reason for exemption ceases to exist
- i.e. the civil servant employment relationship
ends - does compulsory membership in the pen-
sion fund re-emerge.

Attorneys and tax advisers who are or become
auditors, certified public accountants or legal re-
presentatives of a firm of auditors or certified pu-
blic accountants at the same time, please note
the information on the auditors’ pension scheme
in Chapter?7.
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3. End of membership / voluntary mem-
bership

The compulsory membership in the pension fund
ends, aside from the previously stated exemp-
tions, in principle, with the termination of the
membership in the professional chamber, and
for patent attorneys with the termination of the
office in Bavaria, North Rhine-Westphalia, Ham-
burg or Rhineland-Palatinate.

Membership can be continued on application
(only) as voluntary membership with the same
rights and obligations if no membership in ano-
ther professional pension scheme exists / suc-
ceeds or can be established. The application must
be submitted within three months after termina-
tion of the compulsory membership.

If the compulsory membership is not followed by
voluntary membership, the pension entitlements
acquired from the compulsory membership shall
be maintained free of charge. Pension benefits
are then derived from these entitlements in the
event of a pension claim. The vested rights also
participate in any dynamisation.

6 | Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme



3.PENSION FUND AND STATUTORY PENSION INSURANCE

Members of the pension fund who are exclusi-
vely self-employed in their profession (attorney,
tax adviser, patent attorney) are generally not
subject to compulsory insurance in the statu-
tory pension insurance scheme; for them, mem-
bership in the pension fund serves as the main
pillar of old-age and survivors’ benefits, as well
as cover in the event of occupational incapacity.

Members who exercise their profession in an em-
ployment relationship are (initially) also subject
to compulsory insurance in the statutory pen-
sion insurance scheme.

However, this group of individuals has the option
of being exempted from compulsory insurance
in the statutory pension insurance scheme on
the basis of membership in the pension fund, if
the requirements of Section 6 (1) Sentence 1 no.
1 German Social Code Vol. 6 (“Sozialgesetzbuch
VI”/ “SGB VI") are met. In particular, there must
be compulsory membership in the professional
Chamber and the pension fund due to the acti-
vity for which the exemption is requested.

Attorneys:

The exemption is possible for attorneys who are
employed as an attorney by the attorney’s em-
ployer and, since 1January 2016, again for attor-
neys employed by a non-attorney employer if
their role is that of an in-house attorney.

Tax advisers:

Tax advisers and syndic tax advisers are exempt.
Syndic tax advisers enclose with their application
for exemption a confirmation from the compe-
tent Chamber of Tax Advisers stating that the em-
ployment is a form of employment as a syndic
tax adviser permitted under professional law; in
the case of newly appointed syndic tax advisers, a
copy of the certificate of appointment is sufficient.

Patent attorneys:

The exemption is possible for those patent attor-
neys who maintain their office in Bavaria, North
Rhine-Westphalia, Hamburg or Rhineland-Pala-
tinate and also exercise the employment or ac-
tivity for which the exemption is requested in

the federal states of Bavaria, North Rhine-West-
phalia, Hamburg or Rhineland-Palatinate. Since
1 January 2016, exemption has also been possi-
ble again for in-house attorneys if they are ap-
pointed as in-house attorneys.

Details are provided in a separate “Hinweisblatt
zur Befreiung von der gesetzlichen Rentenversi-
cherung fiir Angestellte” (Information sheet on
exemption from the statutory pension insurance
scheme for salaried employees), as well as the
“Hinweisblatt zur gesetzlichen Neuregelung fiir
Syndikusrechtsanwalte und Syndikuspatenan-
walte” (Information sheet on the new statutory
regulation for syndic attorneys and syndic patent
attorneys); both information sheets are availa-
ble at www.brastv.de under,Downloadcenter”.

The basic prerequisite for an exemption from
the statutory pension insurance scheme is that
the applicant who is subject to compulsory in-
surance is a compulsory member of the profes-
sional chamber and the pension fund of the fe-
deral state in which the place of professional
practice is located.

If there is no pension fund for the respective
profession in this federal state, then exemption
is not possible — voluntary membership in a re-
gional pension fund without the requisite com-
petence is not sufficient.

While pension funds for attorneys and tax ad-
visers have been set up throughout Germany,
there are currently only a few federal states with
pension funds that provide for compulsory mem-
bership for patent attorneys. Patent attorneys,
in particular, must, therefore, take into account
that the receipt or continuation of an exemption
from compulsory insurance in the statutory pen-
sion insurance scheme depends on the existence
of a pension scheme for patent attorneys in the
federal state in which the place of professional
practice is located, and that compulsory mem-
bership must exist there.

The exemption procedure:

The exemption must be applied for in relation to
the specific activity being conducted. In the event
of a change of activity, in particular, a change of

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme |7
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employer, an exemption granted for a previously
exercised activity is, therefore, no longer valid.
Instead, a new application for exemption must
be submitted for the new activity.

The application for exemption (application form
available under“Downloadcenter”at www.brastv.
de) must be submitted to the pension fund. In
addition to the date of receipt of the applica-
tion, the pension fund confirms the existence
and the date of commencement of compulsory
membership and forwards the application to the
“Deutsche Rentenversicherung Bund” (German
Pension Insurance Association), which is respon-
sible for the decision.

The German Pension Insurance Association de-
cides on the application. If an exemption notice
is issued in accordance with the application, it is
sent directly to the applicant. The pension fund
receives a copy. Experience has shown that the
procedure takes about two to three months.
Contributions to the statutory pension insurance
scheme must continue to be paid until a decis-
ion is made.

If the application for exemption is submitted
within three months of the start of member-
ship in the pension fund, the exemption can be
retroactive to the start of membership. It is not
possible to apply for exemption before the start
of membership.

If the application is submitted at a later date, the
exemption will only be effective as of the date
of receipt of the application. In the meantime,
the basic or minimum contribution is due to the
pension fund.

From the time of exemption, pension insurance
contributions are no longer payable to the statu-
tory pension insurance scheme but to the pension
fund. Usually, the employer and employee con-
tributions are paid directly to the pension fund
by the employer (Section 172 a SGB VI); in excep-
tional cases, however, payment may be made to
the member, who forwards the contributions to
the pension fund without delay.

Employers must submit electronic remunera-
tion reports to the pension fund (Section 28 a
[10 and 11] SGB IV).

Important note:

Before applying for exemption, especially if you
have already completed years of insurance in the
statutory pension insurance scheme, you should

carefully consider whether (or what) disadvanta-
ges result from ceasing to pay contributions to
the German Pension Insurance Association or
due to insufficient insurance periods. We recom-
mend seeking advice from the German Pension
Insurance Association or one of its advice centres.

Employed professionals who are not exempt from
compulsory insurance in the statutory pension
insurance scheme must pay the pension insu-
rance contribution to the statutory pension in-
surance scheme for the occupation-specific ac-
tivity they perform that is subject to compulsory
insurance. They then build up an independent
supplementary pension through the additional
compulsory contributions to the pension fund,
which can be expanded through voluntary sup-
plementary payments. It is not possible to be ex-
empted from the pension fund on the basis of
compulsory insurance in the statutory pension
insurance scheme.

Consequences of exemption:

In the case of an activity-dependent “transfer”
from the statutory pension insurance scheme to
the pension fund (taking up a profession-speci-
fic activity), it must be taken into account that
benefits granted by the statutory pension insu-
rance scheme are not credited by the pension
fund. Likewise, the transfer to the pension fund
of contributions paid to the statutory pension in-
surance scheme or vested rights acquired in the
statutory pension insurance scheme is excluded.
Conversely, neither claims/expectancies nor con-
tributions can be transferred from the pension
fund to the statutory pension insurance scheme.

Child-raising periods are also credited to the sta-
tutory pension insurance scheme for those insu-
red in the occupational pension scheme (Sections
3, 56 SGB VI). Whether (and under which condi-
tions) a claim for benefits against the statutory
pension insurance scheme arises from this cre-
diting process is solely determined by SGB VI.

Information — especially with regard to the ques-
tion of whether voluntary contributions can be
paid to complete the waiting period required by
the statutory pension insurance scheme - can
be obtained from the advice centres of the sta-
tutory pension insurance scheme. The pension
fund does not recognise child-raising periods as
an additional pension-increasing period.

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme



4.BENEFITS

1. Financing procedure

Until 31 December 2014, the benefits of the pen-
sion fund were financed within the framework of
the“Anwartschaftsdeckungsverfahren” - a vested
rights cover procedure. As of 1 January 2015, the
classic vested rights cover procedure was sup-
plemented by elements of the open cover plan
procedure. The new financing method combines
elements of the pay-as-you-go method and the
capital cover method. The pension fund thus avo-
ids a one-sided dependence on both the econo-
mic situation of the professions (as in the strictly
pay-as-you-go system) and the capital market
development (as in the strictly funded system).

The contributions are invested in a secure, stable
and profitable manner in accordance with insu-
rance supervisory regulations, in order to build
up a capital stock for the claims of the members.
However, in contrast to the vested rights cover
procedure, this does not have to be fully funded
at all times, as the calculation bases can include,
in addition to the actuarial interest rate, a certain
number of smoothing elements across genera-
tions in the calculation. The open cover plan pro-
cedure is the most common financing method in
professional pension provision in Germany and
has been used for a long time - including in the
oldest professional pension scheme, the “Baye-
rische Arzteversorgung”.

The pension benefit corresponds to the product
of the individually achieved pension points of
each member and the relevant pension assess-
ment factor in the year of retirement. The pen-
sion points and pension assessment factor, as well
as their interaction, are briefly described below.

2. Pension points

The member acquires entitlements in the form
of pension points for each contribution paid in
(compulsory contributions and voluntary addi-
tional payments). The number of pension points
is calculated by multiplying the contributions
paid in by an age- and year-dependent valuation
percentage. The amount of pension points can,
therefore, be derived from the following formula:

Paid-in contributions x valuation percen-
tage = pension points.

The valuation percentage table, which is part of
the statutes, takes into account actuarial assump-
tions — such as the actuarial interest rate, mor-
tality (from which key figures such as life expec-
tancy and pension term can be determined) and
other biometric factors. Assumptions of this kind
inevitably entail periodic changes. It is, therefore,
likely that the conditions will change during an
insured life. However, the pension fund will re-
lease information about this in due time.

The valuation percentage table for the cohorts
from 1969 onwards is shown below. The transiti-
onal regulations for older birth cohorts are prin-
ted in Table 1 of the statutes.

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme |9
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Valuation percentage table for birth cohorts

from 1969 onwards

Ageinthe | Valuation | Ageinthe | Valuation
year of con- | percentage | year of con- | percentage

tribution tributions

payment payment
24 123 % 46 73 %
25 12.0% 47 72 %
26 1.8 % 48 7.0 %
27 1nN5% 49 6.8 %
28 1.2% 50 6.7 %
29 1.0 % 51 6.5 %
30 10.7 % 52 6.4 %
31 10.4 % 53 6.3 %
32 10.2 % 54 6.1%
33 10.0 % 55 6.0 %
34 9.7 % 56 59 %
35 9.5% 57 5.7 %
36 93% 58 5.6 %
37 9.1% 59 55%
38 8.8 % 60 5.4 %
39 8.6 % 61 53%
40 84 % 62 53%
a1 82% 63 52%
42 8.1% 64 51%
43 7.9 % 65 5.0%
44 7.7 % 66 4.9 %
45 75% 67 4.8 %

Due to the compound interest effect, the contri-
butions paid in the individual calendar years are
valued differently depending on age, i.e. contri-
butions paid earlier are valued higher than con-
tributions paid later.

The valuation percentage rate table is currently
based on an actuarial interest rate of 2.5%. The
actuarial interest rate does not represent a gua-
ranteed interest rate, but is merely an expected
value that is very likely to be achieved. If income is
generated in excess of the actuarial interest rate,
it flows into the corresponding reserves, which
can also be used to finance dynamisation (adjust-
ments to pensions and vested rights).

The current valuation percentage rate table for
birth cohorts from 1969 onwards is used as an ex-
ample to illustrate the conversion process:

A member born in 1990 makes compulsory con-
tributions of € 10,000 in 2020.

The age in the year of contribution payment is
determined from the calendar year of payment
minus the year of birth: 2020 - 1990 = 30.

The valuation percentage is derived from the ta-
ble printed above. For the year of birth 1990 and
the corresponding age 30, the valuation percen-
tage is 10.7%.

The contribution of €10,000.00 is, therefore, mul-
tiplied by the valuation percentage of 10.7%. The
member has acquired 1,070 pension points / year
as a result of his or her contribution in 2020.

If the member pays contributions of € 10,000.00
in 2021, the valuation rate changes, as age 31 is
now to be taken as the basis. For the year of birth
1990 and age 31, a valuation percentage of 10.4%
was set. By paying contributions in 2021, the mem-
ber acquires 1,040 pension points (€ 10,000.00 x
10.4 % = 1,040 pension points / year).

The sum of all pension points acquired in the in-
dividual years results in the total entitlement in
pension points.

Note:

For members who were already members of the
pension fund before 1January 2015, the pension
benefit is made up of the pension entitlements
acquired under the vested rights cover procedure
and the pension entitlements acquired from 1 Ja-
nuary 2015 under the new financing procedure.
The vested rights acquired up to 31 December
2014 will not be included in the new financing
procedure, but will be continued in the vested
rights cover procedure.

For members who only became members of the
pension fund after 31 December 2014, the pen-
sion benefits of the pension fund are determined
solely on the basis of the entitlements acquired
under the new financing procedure.

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme



3. Pension assessment factor

The individual pension entitlement under the
new financing procedure is determined, on the
one hand, by the number of pension points ac-
quired in the course of the professional life and,
on the other hand, by the so-called pension as-
sessment factor, which is used to convert the pen-
sion points acquired into pension entitlements
(vested rights) in Euro. The value of the pension
pointis thus determined by the pension assess-
ment factor applicable in the year of retirement.
To calculate the amount of a vested right, the to-
tal number of pension points must be multiplied
by the pension assessment factor.

The formulais:

Total number of pension points x
pension assessment factor = entitlement
(vested right) in Euro

Example:

A member has acquired a total number of 10,000
pension points during his membership period as
an active member.

Variant 1 (pension assessment factor =
1.0000):

In the year of the pension referral, the value of
the pension assessment factor is 1.0000. Then the
member receives an annual pension of €10,000.00
(10,000 pension points x pension assessment
factor 1.0000 = € 10,000.00) or € 833.33 / month.

Variant 2 (pension assessment factor =
0.9800):

In the year of retirement, the value of the pen-
sion assessment factor is 0.9800. Then the mem-
ber receives an annual pension of € 9,800.00
(10,000 pension points x pension assessment
factor 0.9800 = € 9,800.00) or € 816.67 / month.

The pension assessment factor is determined
annually for the following year by the Board of
Directors on the proposal of management. The
decision of the Board of Directors is made in the
form of an amendment statute, which requires
the approval of the supervisory authority - here
the “Bayerisches Staatsministerium des Innern,
fir Sport und Integration” (Bavarian State Mi-
nistry of the Interior, for Sport and Integration).

The pension assessment factor must be set in
such a way that a balancing is achieved. Thus,
if the financial situation of the pension fund re-

quires it, a reduction of the pension assessment
factor is possible. When determining the pension
assessment factor, particular attention must be
paid to ensuring that the obligations can be ful-
filled on a permanent basis and to ensuring fair
and equal treatment of the different age groups.
In addition, the change in life expectancy - bio-
metrics — must be taken into account. The pen-
sion assessment factor may not exceed the va-
lue “1.0000".

4, The pension benefits

The pension fund provides the following pen-
sion benefits:

+ Old-age pension

+ Deferred old-age pension

+ Early retirement pension

+ Pension due to occupational incapacity
+  Widow’s pension

+ Orphan’s pension

+ Death benefit

+ Voluntary benefits

Pension benefits are paid exclusively in the form
of a pension. A lump-sum settlement or a lump-
sum option (payment of the amount instead of
a pension) is not possible.

a) Old-age pension

Upon reaching the standard retirement age,
members are entitled to an old-age pension. For
members born in 1969 or later, the standard reti-
rement age is 67; for members born before 1969,
there are transitional arrangements (cf. table in
Section 48 b [1] of the statutes).

The amount of the old-age pension is determi-
ned by the entitlements acquired through the
payment of contributions (compulsory contri-
butions, voluntary additional payments) and
the pension points acquired as of 1January 2015,
which are assessed with the pension assessment
factor applicable in the year in which the pen-
sion is paid. Professional activity does not have
to be discontinued when receiving the old-age
pension. There are also no “supplementary ear-
nings limits”.

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme

11



12

b) Deferred retirement pension

In order to increase the pension entitlement, the
retirement pension may be drawn at a later date
instead of at the standard retirement age. It can
be deferred for full years, at the most until the
age of 70. During the deferment period, there is
no obligation to pay contributions, but voluntary
additional payments can be made. The pension
fund will provide information on the resulting
entitlements on request.

c) Early retirement pension

Early retirement pension can be claimed even be-
fore reaching the standard retirement age. How-
ever, the pension entitlement is reduced by an
actuarial deduction for each month brought for-
ward (compared to the amount received from the
standard retirement age), the amount of which
is shown in Table 3.

Table 3
qu early Deduction

retirement on the

from per month

67th  G6thyearoflife  0.51%
year of life

66th . 65th year of life 0.46 %
year of life

65th . 64th year of life 0.42 %
year of life

64th . 63rd year of life 0.39 %
year of life

63rd . 62nd year of life 0.36 %
year of life

62nd . 61st year of life 0.33%
year of life

61st . 60th year of life 0.30 %
year of life

The total reduction of the pension results from
the addition of the deduction percentages ap-
plicable for each month of the early retirement
period.

Example: For early retirement from the age of 67
to the age of 62, there is a reduction of 25.68%
(12x0.51% + 12 x 0.46% + 12 x 0.42% + 12 x 0.39%
+ 12 x 0.36%) for the 60 months brought forward.
The reduction applies to the entire pension re-
ference period.

Persons who became members of the pension
fund on or after 1 January 2012 and all members
born in or after 1960 can only claim the early reti-
rement pension from the age of 62. For the other
members, the age limit for the early retirement
pension is determined by the transitional regu-
lation in Section 49 (2) of the statutes (table).

Professional activity does not have to be discon-
tinued even if the early retirement pension is clai-
med, but no payments of any kind - i.e. neither
compulsory contributions' nor voluntary additi-
onal payments - can be made after the start of
the pension. If the old-age pension is brought
forward, e.g. to the age of 62, five years of con-
tributions are missing compared to the regular
old-age pension at the age of 67. Given that the
total entitlement is calculated from the total con-
tributions paid during the active period, the to-
tal entitlement - in the absence of five years of
contributions - is correspondingly lower.

In addition, the total entitlement (vested right)
is reduced by the actuarial deduction according
to Table 3.

d) Occupational incapacity pension

Benefits in the event of occupational incapacity
are generally granted without any waiting period;
unlike private insurers, the pension fund does not
carry out any health checks at the start of mem-
bership. This is because the pension fund does
not have to fear any negative risk selection due
to the legally stipulated compulsory member-
ship for all members of the profession.

A member shall be deemed occupationally inca-
pacitated if, as a result of iliness or other infirmity
or of weakness of his physical or mental powers,
he is unable to pursue gainful employment as
an attorney, tax adviser or patent attorney. Be-
nefits are thus only paid in the event of total oc-
cupational incapacity. It is self-evident that the
occupation-specific activity cannot be exercised
when receiving an occupational incapacity pen-
sion and may, therefore, not be exercised (even
marginally) according to the statutes.

1 Thisisimportant if there is an exemption from the sta-
tutory pension insurance scheme and employment
is also exercised while drawing the early retirement
pension.
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In the case of temporary occupational incapa-
city, the occupational incapacity pension is only
paid temporarily, i.e. for the corresponding pe-
riod of occupational incapacity. During this pe-
riod, self-employed members may have their
official role deputised by a substitute for a ma-
ximum of four years.

The pension, in the event of occupational inca-
pacity, is calculated on the basis of the entitle-
ments acquired up to 31 December 2014 and the
pension points achieved from 1January 2015 until
the occurrence of the insured event and the pen-
sion assessment factor applicable at the time of
the occurrence of the insured event - this results
in the so-called basic right (in German:“Stamm-
recht”) - and a supplement borne by the mem-
ber community as a solidarity benefit. It is sub-
ject to an actuarial deduction.

The more contributions the individual member
has paid until the onset of occupational incapa-
city, the greater the basic right. If the occupati-
onal incapacity occurs early, i.e. at a young age,
the basic right is usually still relatively low; as a
rule, it increases with the duration of member-
ship and the associated payments.

The amount of the solidarity benefit of the mem-
ber community - the supplement - essentially
depends on the duration of membership in the
pension scheme measured against the entire in-
surance biography.

The age at the start of membership in the pen-
sion fund is, therefore, decisive on the one hand:
If membership of the pension fund begins after
the age of 30, the solidarity benefit of the mem-
ber community is reduced; and the supplement
is lower than if membership begins before the
age of 30. The later the entry into the pension
fund, the lower the supplement. This is because
it is assumed that, in these cases, other insurance
against the risk of occupational incapacity has
already been taken out and the person concer-
ned is not solely dependent on the benefits of
the pension fund in the event of occupational
incapacity.

On the other hand, an early termination of mem-
bership in the pension scheme also has a redu-
cing effect on the supplement. This is because
—as shown - it depends on the duration of mem-
bership in the pension scheme measured against
the entire insurance biography.

Since the amount of the occupational incapa-
city pension is basically to be adjusted to the
amount of the early retirement pension, it is -
like the early retirement pension — subject to an
actuarial deduction. The actuarial deduction is
calculated analogously to the deduction for the
early retirement pension from the number of
months that lie between the completion of the
62nd year of life and the respective standard re-
tirement age.

The following calculation examples show the ef-
fects of the age at the start of membership and
the age at the onset of occupational incapacity
on the total amount of the occupational inca-
pacity pension.

The examples show which occupational inca-
pacity pension entitlement is achieved if a con-
stant monthly contribution of € 100 is paid from
the start of membership (entry into the pension
fund at the age of 30, 35 or 40) until the onset of
occupational incapacity (at the age of 40 or 50).
Assuming contributions after 1January 2019 (no
payment before this date, also no subsequent
insurance) and a pension assessment factor of
1.0000.

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme
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Example 1:

Entry into the pension fund upon reaching the
age of 30,

Payment of a monthly contribution (constant) of
€100 until the age of 40,

Onset of occupational incapacity on reaching
the age of 40,

Monthly occupational incapacity pension €181.19.

Example 2:

Entry into the pension fund upon reaching the
age of 35,

Payment of a monthly contribution (constant) of
€100 until the age of 40,

Onset of occupational incapacity on reaching
the age of 40,

Monthly occupational incapacity pension € 88.48.

Example 3:

Entry into the pension fund upon reaching the
age of 30,

Payment of a monthly contribution (constant) of
€100 until the age of 50,

Onset of occupational incapacity on reaching
the age of 50,

Monthly occupational incapacity pension €181.19.

Example 4:

Entry into the pension fund upon reaching the
age of 35,

Payment of a monthly contribution (constant) of
€100 until the age of 50,

Onset of occupational incapacity on reaching
the age of 50,

Monthly occupational incapacity pension €130.02.

Example 5:

Entry into the pension fund upon reaching the
age of 40,

Payment of a monthly contribution (constant) of
€100 until the age of 50,

Onset of occupational incapacity on reaching
the age of 50,

Monthly occupational incapacity pension € 83.09.

If x times € 100 per month is paid continuously,
the occupational incapacity pension entitlement
also increases x times.

If the member pays € 1,000 / month in the above
example, the pension entitlement is (€ 181.19 x
10 =) €1,811.90 / month.

d) Survivors’ benefits

In addition to benefits for the member’s own
old-age pension, the pension fund also offers
comprehensive cover for widows, widowers,
half-orphans and orphans, as well as for survi-
ving dependants who were partnered with the
member until the member’s death in accordance
with the“Lebenspartnerschaftsgesetz” (Civil Part-
nership Act).

The basis for the calculation of the survivors'be-
nefits is the last benefit actually paid to the de-
ceased member. If the deceased was not yet a
beneficiary, the calculation is based on the “fic-
titious” occupational incapacity benefit, i.e. the
benefit that the member would have received if
he/she had been occupationally incapacitated
on the date of death.

Widows or civil partners receive 60 % of this cal-
culation basis; in the event of re-marriage or re-
partnering, a settlement is paid on application.

Orphans’ benefits amount to 10 % of the calcu-
lation basis for half-orphans and 20 % for full or-
phans; they are paid until the age of 18. If voca-
tional training has not been completed by this
time, the orphan’s benefit will be paid until the
child reaches the age of 27 at the latest.
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e) Death benefit

After the death of the member, the pension fund
shall pay a one-off death benefit to the surviving
spouse or civil partner under the “Lebenspartner-
schaftsgesetz” (Civil Partnership Act) or - in equal
shares — to the children of the deceased member.

The basis for the calculation of the death bene-
fitis the last pension benefit actually paid to the
deceased member. If the deceased member was
not yet a beneficiary, the basis for calculation is
the “fictitious” occupational incapacity benefit,
i.e. the pension benefit that the member would
have received if he/she had been occupationally
incapacitated on the day of his/her death.

The death benefit shall be three times the monthly
amount of this benefit, up to a maximum of
€1,600.

f) Voluntary benefits

In addition to the standard benefits described
above, the pension fund shall provide mainte-
nance contributions to orphans up to the age of
30 who are permanently incapable of working, as
well as subsidies for rehabilitation measures in
accordance with the “Richtlinien zur Férderung
von Rehabilitationsmalinahmen” (Guidelines
for Claiming Rehabilitation Measures) adopted
by the Board of Directors, as voluntary benefits.

5. Dynamisation

Insofar as earnings above the actuarial interest
rate are achieved, the Board of Directors decides
on the use of these surpluses. As a rule, they are
distributed in the form of pension or vested right
(entitlement) dynamisation and thus contribute
to maintaining purchasing power.

6. Taxation

The pension benefits of the pension fund are
taxed on a deferred basis on the basis of the “Al-
terseinkiinftegesetz” (Retirement Income Act);
(Section 22 No.1Sentence 3 Letter a Double Let-
ter aa German Income Tax Act [“Einkommens-
steuergesetz”/“EStG"]). Up to the year 2040, in-
creasing portions of the pension are included in
taxation. From 2040 onwards, the pension is fully
subject to taxation.

The pension fund must notify the tax authorities
of the amount of the pension benefits annually
by submitting the pension withdrawal notifica-
tion (Section 22 a EStG).

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme
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5. CONTRIBUTIONS

1. Compulsory contributions

The members of the pension fund pay pension
contributions to finance their future pension be-
nefits. The amount of the contributions depends
on the type of employment and the amount of
professional income. If the maximum contribu-
tion is not paid, the members must provide in-
come information or proof of income (usually
income tax or profit assessment notice or a re-
muneration certificate from the employer res-
pectively). As long as the relevant information or
proof is missing, the contributions shall be pro-
visionally levied on the basis of the last authori-
tative or probable assessment basis.

Contributions are due monthly.

a) Self-employment

The profit from the profession-specific activity,
i.e. the income from self-employed work (as an
attorney, as a tax adviser or as a patent attorney)
within the meaning of the “Einkommenssteuer-
gesetz” (Income Tax Act), is decisive.

From this, a contribution amounting to the con-
tribution rate that salaried employees also have
to pay to the statutory pension insurance scheme
is to be paid. This contribution is limited upwards
by the maximum contribution and downwards
by the basic contribution (1/5 of the maximum
contribution) (exact values are communicated
annually by circular letter).

For the year of commencement of self-employ-
ment and the following four calendar years, a re-
duced contribution equal to the basic contribu-
tion may be paid upon application, without the
need to submit income details or proof of income.

The reduced contribution can also be paid for in-
come subject to contributions from an executive
body activity not subject to pension insurance.

b) Work as a salaried employee

Employees who have been exempted from com-
pulsory insurance in the statutory pension in-
surance scheme in favour of the pension fund
pay the contribution to the pension fund which
would be payable to the statutory pension insu-
rance scheme without this exemption (employer
and employee contribution).

The remuneration subject to contributions ac-
cording to the law of the statutory pension in-
surance scheme is decisive for the assessment
of the contributions of employees. The contri-
bution rate and the contribution assessment li-
mit correspond to the values applicable in the
statutory pension insurance.

Income from executive activities in associations of
attorneys, tax advisers or patent attorneys that are
not subject to pension insurance is also deemed
to be “remuneration subject to contribution”,

All attorneys, tax advisers or patent attorneys
working exclusively as salaried employees, who
are not exempt from compulsory insurance in
the statutory pension insurance scheme for their
profession-specific activity in favour of member-
ship in the pension fund, pay the “full” pension
insurance contribution, i.e. employer and em-
ployee contributions, to the statutory pension
insurance scheme.

In addition, they pay the reduced contribution of
1/8 of the maximum contribution to the pension
fund upon application. They thus receive benefits
from the pension fund in addition to the benefits
from the statutory pension insurance scheme.

Members who are both self-employed and emplo-
yed, but who have not received exemption from
compulsory insurance in the statutory pension
insurance scheme for their employment in favour
of the pension fund, pay the “full” pension insu-
rance contribution, i.e. employer and employee
contribution, to the statutory pension insurance
scheme for their employment. In addition, they
pay the contribution due for self-employment
(as an attorney, tax consultant or patent attor-
ney) to the pension fund (cf. No. 1. a).
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c) Reduction of contributions

For the period of maternity leave and restricted
professional practice of up to three years after
the birth of a child, the statutes provide for pay-
ment of the minimum contribution or half of the
minimum contribution, or for exemption from
contributions.

A reduction to the minimum contribution or half
of the minimum contribution can be claimed
by members who do not make use of a possible
exemption from the pension fund (e.g. in case
of employment as a civil servant, in case of em-
ployment abroad, in case of existing compul-
sory membership in another professional pen-
sion fund with a comprehensive obligation to
pay contributions; cf. chapter 2. 2).

A reduction to the minimum contribution or half
the minimum contribution can also be claimed
by members who are exempt from the obliga-
tion to practise law or who do not practise their
profession due to a legal or judicial prohibition
to practise, and also by members who are inca-
pacitated due to illness (but not occupationally
incapacitated) - in this case, however, the reduc-
tion is only granted from the fifth month of in-
capacity for work.

Finally, a reduction to the minimum contribu-
tion or half the minimum contribution can also
be claimed by those who are voluntary members
of the pension fund and who do not carry out
any gainful employment in Germany.

Self-employed attorneys, tax advisers or patent
attorneys who are compulsorily insured in the
statutory pension insurance scheme upon appli-
cation may claim a reduction only on the mini-
mum contribution, provided that compulsory in-
surance applied before membership commenced.

A reduction to the minimum contribution only
may also be claimed by exclusively employed at-
torneys, tax advisers or patent attorneys who do
not have exemption from compulsory insurance
in the statutory pension insurance scheme in fa-
vour of the pension fund (cf. No. 1. B).

d) Other contribution regulations

Special contribution regulations exist for reci-
pients of unemployment benefit, injury bene-
fit or transitional allowance, as well as for hono-
rary carers and persons insured under statutory
health insurance who are exempt from the sta-
tutory pension insurance scheme and receive
sickness benefit. Under certain conditions, con-
tributions for this group of persons are paid by
the employment agency, the federal government
or the long-term care or health insurance fund.

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme
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2. Voluntary additional contributions

In addition to the compulsory contributions that
accrue due to the type of activity, members of
the pension fund can make voluntary additi-
onal payments to increase the pension, which
are annuitised in the same way as compulsory
contributions.

Voluntary additional payments can be made at
any time, either by individual transfer or stan-
ding order or — at the member’s request - by di-
rect debit together with the monthly compul-
sory contributions.

Since, due to the digressive annuity rates, the va-
luation of both compulsory contributions and vo-
luntary additional payments for pension purpo-
ses depends on the time of receipt of payment
(cf. Chapter 4.2., in particular, annuity table and
examples), voluntary additional payments should
be made in good time so that they arrive on the
member’s account before the end of the year.

As soon as a payment is declared as a voluntary
additional payment, booked and valued accor-
dingly with the annuitisation rate at the time of
payment, it is no longer at the member’s dispo-

sal. In particular, repayment to the member is no
longer possible. Furthermore, crediting against
compulsory contributions for future periods is
also excluded. The only exception to this is ex-
plicitly regulated in the statutes:

Voluntary additional payments can only be offset
against compulsory contributions if an increase
in the compulsory contribution subsequently
results for the respective calendar year.

Compulsory contributions and voluntary addi-
tional payments together may not exceed the
annual general maximum payment limit of the
“Korperschaftssteuergesetzes” (Corporate In-
come Tax Act); (two and a half times the annual
maximum compulsory contribution, i.e. the ma-
ximum contribution). This limit is also communi-
cated in each annual circular.

3. Tax consideration

Contributions may be tax-deductible to a cer-
tain extent in the context of old-age pension ex-
penses. The pension fund is an institution in ac-
cordance with Section 10 (1) No. 2 a EStG.
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6. SUBSEQUENT INSURANCE

If, as a result of leaving an insurance-free employ-
ment relationship (e.g. as a civil servant or as a
legal trainee), the subsequent insuring of this in-
surance-free period takes place, it can be carried
out under certain conditions in accordance with
Section 186 SGB VI to the pension fund.

An application to this effect must be submitted
to the former employer.

This application must be submitted within one
year of leaving the insurance-exempt employ-
ment. The application should be submitted as
early as possible if subsequent insurance with
the pension fund is sought, as this informs the
employer and avoids subsequent insurance with
the “Deutsche Rentenversicherung Bund” (Ger-
man Pension Insurance Association) with sub-
sequent reversal.

In addition, it is necessary that membership in
the pension fund is established within one
year of leaving the employment that is not
subject to insurance. This means that the admis-
sion or appointment as an attorney, tax adviser
or patent attorney must have been completed
within this one-year period and membership in
the professional chamber must exist.

For the individual years of the subsequent insu-
rance period, the pension fund treats as a con-
tribution paid on time the amount which results
when the contribution rate relevant for the sub-
sequentinsurance is applied to the remuneration
to be subsequently insured pursuant to Section
181 (2 and 3) SGB VI.
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19



20

7. NOTES FOR AUDITORS AND CERTIFIED PUBLIC ACCOUNTANTS

For auditors, certified public accountants and
legal representatives of auditing firms and ac-
counting firms, who are not themselves auditors
or certified public accountants, there is a joint
pension fund with its registered office in North
Rhine-Westphalia. By virtue of the state treaty
between the Free State of Bavaria and the State
of North Rhine-Westphalia, the area of respon-
sibility of this pension fund also includes the Fe-
deral State of Bavaria.

Members of the Bavarian Chambers of Tax Ad-
visers who are compulsory members of the“Bay-
erische Rechtsanwalts- und Steuerberaterver-
sorgung” (Bavarian Attorneys’ and Tax Advisers’
Pension Scheme) automatically become mem-
bers of the Pension Scheme for Auditors and Ac-
countants in North Rhine-Westphalia, as soon as
they fulfil the membership criteria in the Pension
Scheme for Auditors and Accountants.

An exemption from this pension fund in favour
of a maintained membership in the Bavarian
pension fund is not possible. Conversely, howe-

ver, an exemption from membership in the Ba-
varian Pension Scheme in favour of the Pension
Scheme for Auditors and Accountants in North
Rhine-Westphalia is possible.

Insofar as admission to the Bar still exists, the
membership in the Bavarian pension fund the-
reby established is not affected, but the obligation
to pay contributions is limited to the attorney’s
professional income.

The application must be submitted within six
months of the start of membership if the exem-
ption is to be effective from the start of mem-
bership in the Pension Scheme for Auditors and
Accountants.

For questions in this context, your primary point
of contact is:

Versorgungswerk der Wirtschaftsprifer und ver-
eidigten Buchprifer im Lande Nordrhein-West-
falen, Lindenstr. 87, 40233 Diisseldorf,

Tel.: 0211/ 45 46 60, Fax: 02 11/ 45 46 699.
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8. STRUCTURE AND ORGANISATION OF THE PENSION FUND

1. Executive bodies of the pension fund

The Board of Directors of the pension fund is
responsible for all essential aspects and speci-
fications underpinning the statutory pension
fund mandate - in particular, the enactment of
the statutes, the conception of which is presen-
ted in this information. The Board of Directors is
the decision-making and supervisory body of the
pension fund, composed exclusively of members
of the profession. The members of this body are
appointed by the“Bayerisches Staatsministerium
des Innern, fiir Sport und Integration” (Bavarian
State Ministry of the Interior, for Sport and Inte-
gration) for four financial years at the sugges-
tion of the professional Chambers of Attorneys,
Tax Advisers and Patent Attorneys affiliated to
the pension fund.

The tasks and powers of the Board of Directors
are derived from Art. 4 VersoG.

The administration of the pension fund is the res-
ponsibility of the “Bayerische Versorgungskam-
mer”, an authority of the Free State of Bavaria,
which has been in charge of numerous special
pension schemes for decades and is responsible
for their management.

A general overview can be found on the home-
page (www.versorgungskammer.de).

In some cases, members of the profession from
other federal states are also affiliated to these
pension schemes within the framework of state
contracts.

The pension fund is subject to the supervision
of the the “Bayerisches Staatsministerium des In-
nern, flr Sport und Integration” (Bavarian State
Ministry of the Interior, for Sport and Integration).
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2. Administrative costs and administra-
tive procedures

In contrast to the private insurance industry, the
pension fund does not maintain a sales force. This
means that the usual acquisition costs and bro-
kerage or acquisition commissions do not ap-
ply. The pension fund also exercises the greatest
possible restraint with regard to advertising and
marketing measures. The administrative costs are,
therefore, comparatively very low. The savings
achieved in this way benefit the insured mem-
bers and pension recipients in full. As there are
no other capital owners apart from the insured
members themselves (e.g. shareholders), no in-
vestment income flows to third parties, e.g. in the
form of dividends, but remains with the commu-
nity of insured members.

The statutes of the pension fund are decisive for
the membership relationship, for the contribu-
tion obligations and for the benefits. The adop-
tion of the statutes and the amending statutes
is the responsibility of the Board of Directors.
Amendments to the statutes require the legal
and insurance supervisory approval of the “Bay-
erisches Staatsministerium des Innern, fiir Sport
und Integration” (Bavarian State Ministry of the
Interior, for Sport and Integration). They shall be
published in the “Bayerischer Staatsanzeiger” (Ba-
varian State Gazette). The legal basis for the sta-
tutes is the “Gesetz liber das 6ffentliche Versor-
gungswesen” (Public Pensions Act).

No contract is concluded between the insured
person and the pension fund; the insurance rela-
tionship is governed by public law. In the event
of legal disputes, administrative proceedings
shall be initiated.

The pension fund receives the data relevant to
membership from the professional Chamber and
then contacts the member by sending informa-
tion material and the necessary forms.

Compulsory contributions are requested with a
contribution notice.
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The pension fund sends an annual notification
of the payments made and the resulting entit-
lements in accordance with the applicable sta-
tutes. Information circulars are sent out at the
beginning of the year and as required. Upon re-
quest, each member also receives a printed ver-
sion of the annual report; furthermore, the an-
nual report is also published on the internet at
www.brastv.de under the heading “Uber uns” /
“Daten & Fakten”/“Geschaftsdaten”

Of course, the pension fund staff will be happy
to answer any questions you may have about the
occupational pension scheme.

Please also note our information on the Inter-
net. Members can also subscribe to the e-mail
newsletter, which provides information on cur-
rent topics.

3. Other notes

As this information brochure is only intended
to provide an overview of the applicable sta-
tute law, special questions have deliberately not
been dealt with.

Please refer to the statutes or your pension fund
for information on pension equalisation in the
event of divorce and other questions.

This description of the pension fund makes no
claim to completeness. The statutes of the pen-
sion fund, which are printed in the “Bayerischer
Staatsanzeiger” (Bavarian State Gazette), are le-
gally binding. We can send you the statutes book-
let on request. The statutes are also available on
the homepage (www.brastv.de) under the hea-
ding“Uber uns”/“Rechtsgrundlagen”/“Satzung’”.

Information on the Bavarian Attorneys’ and Tax Advisers’ Pension Scheme



Contact:

Postal address:
Postfach 81 01 23,
81901 Miinchen

Administration Building:
Arabellastral3e 31,
Miinchen-Bogenhausen
Telephone: 089 9235-7050
Telefax: 089 9235-7040

Email: brastv@versorgungskammer.de
Internet: www.brastv.de

The “Bayerische Rechtsanwalts- und Steuerberaterversorgung” (Bavarian Attorneys’ and Tax Advisers’ Pension Scheme) re-
serves all copyright. In particular, reproductions of any kind - including excerpts and dissemination — are only permitted
with the express consent of the “Bayerische Rechtsanwalts- und Steuerberaterversorgung” (Bavarian Attorneys’ and Tax

Advisers’ Pension Scheme).
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